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MW/ ORDER

PER AMARJIT SINGH, JM:

The revenue has filed the present appeal against the order dated
31.03.2017 passed by the Commissioner of Income Tax (Appeals)-20,
Mumbai [hereinafter referred to as the “CIT(A)’] relevant to the A.Y.
20047-08.

2. The Ld. Representative of the assessee has argued that the tax
effect of quantum order under dispute is less than monetary limit of
Rs. 50 Lacs as prescribed by Central Board of Direct Taxes (CBDT)
in its recently issued Circular No. 17/2019 dated 08.08.2019 (F.
N0.279/Misc.142/2007-TTJ(Pt.) Government of India, Ministry of
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Finance, Department of Revenue), therefore, the present appeal is not
maintainable. On the other hand, the Ld. Representative of the
Department has refuted the said contentions and argued that the issue
in dispute is under exception in view of the CBDT Circular No. 23 of
2019 dated 06.09.2019 read with office memorandum dated
16.09.2019. Therefore, the appeal is not liable in view of the Circular
dated 08.08.2019. The Ld. Representative of the assessee has also
relied upon the decision of the Hon’ble ITAT bearing 6003/M/2017
dated 28.11.20109.

3. We have heard the arguments advanced by the Ld.
Representative of the parties and perused the record. We find that the
issue has been covered by the decision of Hon’ble ITAT bearing ITA.
N0.6003/M/2017 dated 28.11.2019. The relevant finding is hereby

reproduced as under.:-

“4, Upon perusal of case records, prima facie, it appears that the tax
effect being contested by the revenue is less than prescribed limit of
Rs.50 Lacs and the same is covered by recently issued low tax effect
Circular No0.17/2019 dated 08/08/2019 issued by Central Board of
Direct Taxes [CBDT]. This recent circular further enhances the
monetary limit fixed in earlier Circular No.3 of 2018 dated 11/07/2018
issued by CBDT as amended on 20/08/2018. Undisputedly, the factual
matrix is not covered by any of the exceptions as provided in para-10 of
Circular no. 3 of 2018 dated 11/07/2018. So far as the exceptions as
provided in subsequent CBDT Circular No. 23 of 2019 dated
06/09/2019 read with office memorandum dated 16/09/2019 is
concerned, upon perusal of the same, we find that the same applies only
to cases involving bogus long term capital gains (LTCG) / Short Term
Capital Loss (STCL) through penny stocks and not applicable to the
cases of unexplained share application money.

5. We have gone through the circular and find that the tax effect in
dispute is below prescribed limit of Rs.50 Lacs and the assessee stood
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benefitted by the above circular issued by CBDT wherein the minimum
monetary limit for filing the appeals before various appellate
authorities have been fixed as under: -

Sr. No. Appeals/ SLPs in Income-tax matters Monetary Limit (Rs.)
1 Before Appellate Tribunal 50.00,000 50.00,000

2 2 Before High Court 1,00.00,000 1,00.00,000

3 Before Supreme Court 2,00.00,000 2,00.00,000

The aforesaid limits, as per para 13 of the Circular no. 3 of 2018 dated
11/07/2018, applies to pending appeals also. In view of the admitted
position, we dismiss the revenue’s appeal. 6. At the same time, a liberty
is given to revenue to seek recall of the appeal, if at a later stage, it is
found that the matter is covered by any exceptions provided in any of the
circular or in case the tax effect as agitated by revenue exceeds the
prescribed monetary limit.

4, Since the issue has duly been covered by above said decision,

therefore, the appeal stands dismissed.

5. In the result, the appeal filed by the revenue is hereby
dismissed.

Order pronounced in the open court on 28/10/2020
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